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qR aif% sv wftv-qi© + w##rv Bjs Fm qraT { a qq Br antqr + vR wnMIR ot q,rTF ,iT ©v,r

gf&qTO qt WnVWRTVawrwqqq vv®Ht Hqm{,qVTf%Rt HilT %RSa©aqaT #1

AnY person aggrieved by Mis Order-in-Apped may ale an appeal or revision
application, as the one may be agaklst such order, to the appropriate authority in the
following way.

VRR mmx m ETamr qIn:-

Revision application to Government of india:

(1) +-#rmnrT era.©fWN, 1994 qT WTa NTT 8+ env TV THeR b RfI qIngFRI qt
:n8nT + y=iv vtqq # #h FKtwr wr+gq @ gh tif%, wta wt©n, fRv +qrvq, trvtq fk gwr,

#r=fT+fRv, =gtqq€rr vm, +vqvnF, q{ftfdt: lroool qT=PvT# VT@ :-

<

C

A revision application lies to the Under Secretw, to the Govt. of Indial Revision
Application Unit Ministry of Finance, Deputment of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the followkrg case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qftwq=FT$Tf+#vn&+vgfT6§TfnrH @rl + f+# wrFrEvr©qvN©r# # vr fM
w€mt+§ytwvnn+qr@8@rigqvwfq,qrf%dT WTKmTr WeN+Veq§fMqTWTtq
4rfbfTWTPrn+itvr© qt xfM beRnE{frI

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(a) - mm + gTr fqtft tTy qr viet + f@tftv vr@ qt qr qm b fRfbihr +
aqr€q9r@%ftQz+qTq++ qt vrmb@@fMt©qr viv +indfi7 el
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India. 4

(T) qfjqraqm!=TmqfNfRn VEK#vrF(+qmnxuq qt)fhdvf#nqwvr©§'l

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) #fh{awqq#tnqrqq qj@ bEv7Tq%fRVfrqft#ftavFq =Frq{83irQ&©Ttqr qt qq

TRr Fff+n +!aTftq HT3H, wfm hWa nfU frvq4vTqr©rK ff+ HfBfbFI (+ 2) 1998

urn l09 graf+!©f+R W{8-I

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) h+hruwqq qr©(wftv)fhFnqdt,200r+fhn9%dMkRf+fIg nq fan w-8 + a
qfhff t, 9fVE wB?r + vft mtv !ftv RqYq + dtv mv % $ft7rqv-niv qf nfl@ gIt% a a-a
vfhit # vrq 3iR7 wM fhn mgr qTfjql a1% vr% vm ! vr $@r qfhf % data %ra 35+ +
fIgfR7 =R h $1mTV + w b vrq agn-.6 vr@n gt vfl $ft8+tqTQql

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated md shall be
accompanied by two copies each of the O IO and Order-In-Appeal. It should also be

accompanied by- a copy of TR-6 Cha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+qvwqxq + nq qI'f Mw vg vr mv wt nw+qq©at wt 200/- =M wma
VR ;at qd#q7t6qqqw+@rn8-etrooo/- qt =$tv VT7Tq#qWI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than RuDees One Lac.

tiNT qa., #fhf®nqq ql.BR+8qTqlWftMhr niFnfFqwr#srft 3FftV:-

Appeal to Custom, Excise, & Service Tu< Appellate Tribunal.

(1) Hh UqKT qJ„A ;Tf&f#FF, 1944 dR Tru 35 dt/35- 7 % gate:-
Under Section 35B/ 35E; of CEA, 1944 an appeal lies to :-

(2) 3mf+fbVqfHkT+q7TV ©!©H%R©Tn #rwftq, wfMt + qPr& # gm w, qTar
WiTH T“q IT+ +Rmt @fldkr =rFn©wn (fRItZ) qt gRiT @fbI tFBRIT, %€qRTRTR t 2-d nHL
qliTa TH, WWW, R18nTR\ WITTmR-3800041

To the west re#ona1 bench of Customs, Excise & Service Tax AppeUate Tribunal
(CESTAT) at 2’3dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 200 1 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where mnount of duv / penalty / demand /
refund is UPto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bulk of the place where the bench of any nominate pu
place where the bench of the Tribunal is situated.
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(3) vfl IV qI+qT + q{ qe midi vr WiTtqT On e at vaq By qtvw b RR =gIlt %r !'TVT7 wW
br & f#{T THr TTljq TV FW % Of ga vfl f+ iBm vfr 6rf + w+ + f+u VqTf+'Nt wftdhr
qnTfhnnqtvqwftvqrbyhrmvHqtvq©rhfMvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @rqrRq qP gf&IbN r970 vqr ThfTfbR ;n 31$qgT -1 % ;tafT fIwifi:a f+T wn aa
aIT+nt :IT IFR&er VqTftqft Wm nf#qTft % qe% + + va% dR qq vf+R v 6.50 qt qr HrNT@

qrg–rft@wn®nqrfiRl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) §qaltHf%vTrq#f#f@Fnr @+qT+fWFit #tqtT'ftt7n Wqffaf#nqTrT8qt dTXT

qj@, bar @aRq Qj@ @ &qR,T MM aInf#qwT (BRiM fMRI, 1982 + fqfbel

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dbir qjq,#fnaWqq T@ Td+©6t©fhfR Hnf&qm (fRtb)q%vfiwftat+qmR
+ +adIqj*I (Demand) vf& (Penalty) qT 10% $ WT wn HRTtf iI mB, W%Fm if VIiT

10 q, dg PR {I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994}

i-,€TT WiTT q+–FaT +4TH b +dfB WTf% 6bn qM qt ThT (Duty Demanded) I

( 1) # (s,,ti,n) IID + aga Mta nRT;

(2) f+n ma +tta %ftE qt tTfPn;

(3)&TiZhRaRT+f%RW6%a®tqaPFl

g€1$gXT ' dM Wnd' $ qtklf wn#rqqa qq WaR alMw+bf+vyf wf vnf©n
VTr el

For ml appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by be Appellate Commissioner would have to be pre-deposited> provided
that the pre-deposit uqlount shall not exceed Rs.10 Crores. It maY be noted that the
pre_deposit is a mandatory condition for GUng appeal before CESTAT' (Section 35 C
i2A) and 35 F of the Central Excise Act} 1944 D Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
unount of erroneous Cenvat Credit taken;
alnount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) F1 grt%% vfl @ft©vTfgFrwr bmg qd 9M WTZ INn wgRqTRa§8-fht %{ WI

q,qq 10% VmTq qt &t d8%qq@yndlnd $ ag@y + 10% W qt #:;Wma el

in view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where dutY or dutY and penaltY areJT ,Flspute’
or penalty, wIle(e penalty alone is in dispute.”
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GMPL/ COM/ STP/3287/2023-Appeal

ORDER IN APPEAL

The present appeal has been filed by M/s Orient Club, Kavi

Nahanalal MaI'g) Elhsbridge9 Ahmedabad (hereinafter referred to

as the “ appellant’n against Order in Original No. 81/CGST/Ahmd.-

south/ JC/SR/2022_23 dated 17.02.2023 [hereinafter referred to

as “ impugned orcZer”] passed by the Joint Commissioner, CGST,

Ahmedabad South (hereinafter referred to as “adjudicating

authority’] .

t

I

2 . The appellant were engaged in providing services categorized

as 'Membership of Club or Association Service,' and holding a

service tax registration No. AAAAT5128PSTOOI. HoWever, an

investigation revealed that they hadn't paid service tax on the total

gross amount collected within certain categories of services

'Mmldap Keeper Services,' and 'Business Auxiliary Services’ and

also had not declared in filed ST-3 returns. Further, for the

period_ between 16.06.2005 to 31.03.2006, they collected Rs.

80,21,851/- under the category of 'Membership of Club or

Association Service' but only declared and paid service tax on Rs.

19,24,246/-. This resulted in a calculated service tax liability of

Rs. 6,25,853/=. Furthermore, for 'Mandap Keeper Services,’ the

appellant had collected Rs. 7,76,323/- between 2003-04 to

15.06.2005, and a service tax liability of Rs. 61,232/- was

determined. Additionally, they had collected Rs. 9,45,000/- from

decorators between 01.04.2003 to 16.06.2005 under the

'Business Auxiliary Service' category, leading to a service tax

liability of Rs. 77,857/-. The adjudicating authority vide Order-in-

Original No. STC-08/Addl. Cornmr.-KVSS/2009 dated 18.11.2009

issued by the A(idl. Commissioner, Service Tax Ahmedabad

confirmed the demand for service tax under the categories of club

and association service and business auxiliary service, amounting

to Rs. 6,25,853/- and Rs. 77,857/-, respectively. The demand for

’Mandap Keeper Service' was dropped. The appellants had already

paid Rs. 3,67,371/- along with interest Rs. 71,058/-, which was

q

\I

t.

3

.t

t

\f

;

4

I



GAAPL/COWI/STP/3287/2023 -Appeal

A

appropriated. Additionally, penalties under Section 76, 77, and

78 of the Act were levied by the adjudicating authority. Being

aggrieved by the above said order the appellant as well as the

department preferred Commissioner (Appeals), who rejected the

appeal filled by the appellant and the appeal filled by the

department was accepted vide OIA No . 135 &

136 / 20 IO(STC) /HKJ/Commr. (A) / Ah(i. dated 22.04.20 IO. A

subsequent aDF)eal to CESTAT by the appellant vi(ie Order No.

A/ 10988-10992/2019 dated 03.06.2019 was allowed by way of

remand the case to the adjudicating authority for fresh

consideration, as the issue of the appellant’s liability for service

tax based on the doctrine of mutuality was pending before the

Lager Bench of the Hong:)le Supreme Court in the Ranchi Club

Ltd. case. Further the Honl)Ie Supreme Court passed the final
\

order in the above matter vide 2019(29)G.S.T.L 545 (SC).

Thereafter, the adjudicating authority vide the impugned order

dated j7th February 2023 confirmed the demand of service tax

amounting to Rs. 7,64,672/- under Section 73(1) of the Finance

Act, 1994 appropriating Rs. 3,67,371/- already paid by the

appellant; confirmed the recovery of interest under section 75 of

the Finance Act, 1994 appropriad.ng Rs. 71,058/- already paid by

the appellant; penalty upon the appellant equivalent to service tax
amount under Section 78 of the Finance Act, 1994; confirmed the

penalty of Rs. 102000/- on the appellant under section 77 of the
Finance Act, 1994; set aside the imposed penalty under sectlon 76

of the Finance Act, 1994.

3. Being aggrieved with the irnpu©ed order passed bY the

adjudicating authority9 the appellant have preferred the present

appeal on the following grounds:

> That the appellant is an incorporated club hence
service tax is not leviable.

> Doctrine of mutuality is ap]
incorporated and unincorporated.

5

73 &

gl ’84 ,

both



LiArIrb/ CbiM/ D'1'l-/6Z8 r / ZU23-appeal

> Service tax is not leviable under any of head of service
on which demand was raised under First SC:N.

> Extended period cannot be invoked.

4. Personal Hearing in the case was held on 13.12.2023. Ms.

Amrin Alwani uld Shri Puru Sharma, Chartered Accountants,

appeued on behalf of appellant for the hearing and reiterated the

contents of the written submission in the appeal and requested to

allow the appeal. They stated that the appellant are an un-

incorporated club. Principle of mutuality still holds the ground.

The services are not liable for service tax.

5. 1 have carefully gone through the facts of the case, grounds

of appeal, submissions made in the Appeal Memorandum, and

submission made at the time of personal hearing.

6. It is observed that the appellant claim in his written

submission that they are registered with the Income Tax

department as an AOP. The appellant have relied upon judgement

of the Honl)Ie Supreme Court in the case of Calcutta Club Limited

[2019 (29) GSTL 545 (SC)] which is applicable only in the case of

an incorporated club . On going through the submission it is found

that the appellant are not an incorporated club. As the appellant

are not an incorporated club, they are not excluded from 'club or

association’ service. The Honl)Ie Supreme Court judgement in the

Calcutta Clubs Limited is not helpful for them.

.4

7. In view of the foregoing, I find that the appellant are liable for

payment of service tax under the category of Membership df blu_b

or association service and Mandap Keeper service in respect of the

amount collected from their members. The appellant have not

given any defence in respect of service tax liability under Business

Auxiliary Service. I find that the appellant are liable for service tax

under Business Auxiliary Service, too.
I

6
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GAAPL/COM/STP/3287/2023-Appeal

8 . 1 agree with the adjudicating authority for the invocation of

penalty under section 78 of the Act. The appellant failed to register

for BAS and Man&p Keeper services, failed to nIe ST-3 return for

the taxable service, didn't pay service tax for club or association

service, and did not disclose it in their service tax returns. This

warrants an extended period and invokes penalty under section

78 of the Finance Act, 1994. The appellant are also liable for

interest on the confirmed demand. I also :find right that the

penalty under section 77 arQ imposed for failing to declare taxable

value and timely registration and filing of returns. I do not find

any infirmity in the impugned order.

9. In view of the above discussion, the impugned order is

upheld.

lo. wlta®af€RTZFR3Rita Mt#EH©RtWM#gthITqTaT il

The appeal filed by the appellant stands disposed of in above
terms.

aly dd ( alaN)

Date : a4 .01.2024

Attes

Rely (aaa)
d.d.qa.a,a§q6T©T$

By RPAD / SPEED POST

M/s Orient Club,
Kavi Nahanalal Marg,
Ellisbridge, Ahmedabad.

To }
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Copy to

1)

2)

3)

4)

5)

aT

7)

The Principal Chief Commissioner, Central GST, Ahmedabad Zone

The Principal Commissioner, CGST, Ahmedabad South

The Joint Commissioner, Central GST, Ahmedabad South

The Deputy/ Assistant Commissioner (RRA), Ahmedabad South

The Deputy/ Assistant Commissioner (HQ System),

CGST, Ahmedabad South (For uploading the OIA)

Guard File

PA file
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